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Art Unit: 3671 

DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claim 1, 2, 4, 6, 8, are rejected under 35 U.S.C. 102(b) as being anticipated by Lurwig. 
Regarding claims 1, 2, 4, 6, and 8, Lurwig discloses an apparatus comprising: 

a gear box (21) mounted to a mower deck (1 1) of a riding mower, the gear box (21) 
positioned between the mower deck (1 1) and an operator platform (not shown) and having a one- 
piece low-profile housing (51) with a bottom, four sides, and an at least partially open top, a 
cover (53) over the at least partially open top having an inwardly facing collar (unnumbered, see 
housing 53 in Figure 2), an input shaft (41) having a terminal end inserted through an opening in 
one of the sides, an output shaft (45) perpendicular to the input shaft (41) inserted through an 
opening in the bottom and having a first end adjacent the top, a first roller bearing (54) 
positioned in the collar around the first end the output shaft (45), a first spiral bevel gear (42) 
attached to the terminal end of the input shaft (41) adjacent the opening through which the 
terminal end is inserted and a second spiral bevel gear (44) attached to the output shaft (45) and 
being engageable with the first spiral bevel gear (42), the input shaft (41) having an axis, the 
measurement from the axis of the input shaft (41) to the bottom of the housing (51, see the 
bottom of housing 51 at reference numbers 65, 66 in Figure 2) being greater than the 
measurement from the axis of the input shaft (41) to the cover (53); as per claim 1; and 
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wherein the input shaft (41) has a generally horizontal axis and the output shaft (45) has a 
generally vertical axis, as per claim 2; and 

further comprising threaded fasteners (unnumbered, see Figure 2) connecting the cover 
(53) to the housing (5 1), as per claim 4; and 

further comprising a rotary cutting blade (47) mounted to the output shaft (45), as per 
claim 6; 

wherein the input shaft (41) is connected to a transmission (not shown), as per claim 8. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lurwig in view of 
Samejimaet al. '561, hereafter Samejima '561. 

The device is disclosed as applied to claim 1 above. However, Lurwig fails to disclose 
wherein the cover has an inner surface with a recess, the recess providing clearance space for the 
first spiral bevel gear, as per claim 3; and 

Further comprising a pulley mounted to the output shaft, and a belt wound around the 
pulley turning, a plurality of rotary cutting blades mounted on vertical shafts, as per claim 7. 
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Samejima discloses a similar device wherein the cover (unnumbered) has an inner surface 
with a recess (see Figures 2, 3, 5 and 6), the recess providing clearance space for the first spiral 
bevel gear (202a), as per claim 3; and 

Further comprising a pulley (5 A) mounted to the output shaft (202B), and a belt (5) 
wound around the pulley (5 A) turning a plurality of rotary cutting blades (4 A) mounted on 
vertical shafts (see Figures 1 and 4), as per claim 7. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the transmission system of Samejima 6 561 on the device of 
Lurwig in order to drive multiple blades. 

5. Claims 9, 10 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Samejima '561 in view of . 

Regarding claims 9, 10 and 13, Samejima '561 discloses an apparatus comprising: 

a riding mower (100) having an engine (now shown, see column 2, lines 55, 56), a mower 
deck (200) under which at least one rotary cutting blade (4A) is positioned to rotate, 

an input shaft (202 A) having a generally .horizontal axis operably connected to the 
engine, and an output shaft (202B) having a generally vertical shaft having a first end and a 
second end, the second end connected to the at least one rotary cutting blade (4A); and 

a gear box (202) having a housing (203) positioned between the mower deck (200) and 
the platform (not shown), the housing (203) having an internal volume containing a first spiral 
bevel gear (202a) mounted to the input shaft (202 A) and a second spiral bevel, gear (202b) 
mounted to the output shaft (202B) and meshed with the first spiral bevel gear (202a): the 
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internal volume below the generally horizontal axis of the input shaft (202A) being greater than 
the internal volume above the generally horizontal axis of the input shaft (202A, see Figure 2), as 
per claim 9; and 

further comprising a first opening in the housing for receiving the input shaft and a 
second opening in the housing for receiving the output shaft, as per claim 10; and 

further comprising an internal recess in the removable cover, as per claim 13. 

However, Samejima '561 the housing having a removable cover with an inwardly 
extending collar receiving and positioning a roller bearing to rotatably support the first end of the 
output shaft, as per claim 9. 

Lurwig discloses a similar device wherein the housing (51) has a removable cover (53) 
with an inwardly extending collar (unnumbered) receiving and positioning a roller bearing (54) 
to rotatably support the first end of the output shaft (45), as per claim 9. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the cover of Lurwig on the device of Samejima '561 in order to 
provide ready access to the gear box housing assembly. 

6. Claims 14, 15, 17, 18 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Lurwig in view of Samejima et al. '855, hereafter Samejima '885. 
Regarding claim 14, Lurwig discloses an apparatus comprising: 
a riding mower having an operator platform over a mower deck, an engine, a 

transmission connected to the engine, 
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a rotary cutting blade (47) under the mower deck (11) and having with a generally 
vertical shaft (45) attached thereto, the generally vertical shaft (45) having a first end and. a 
second end; 
and 

a gear box (21) having a top surface and a bottom surface, and enclosing the first end of 
the generally horizontal shaft (41) and the first end of the generally vertical shaft (45), the 
generally vertical shaft (45) extending through the bottom surface of the gear box (21), the gear 
box (21) housing a pair of spiral bevel gears (42, 44) to change the transmitting direction from 
the generally horizontal shaft (41) to the generally vertical shaft (45), the housing (51) having a 
cover (53) with an inwardly extending collar (unnumbered, see cover 53 in Figure 2) for 
receiving and positioning a roller bearing (54) to rotatably support the first end of the generally 
vertical shaft (45); the measurement from the generally horizontal shaft (41) to the bottom 
surface of the gear box (21, at reference numbers 65, 66 shown in Figure 2) being greater than 
the measurement from the generally horizontal shaft (45) to the top surface (at cover 53) of the 
gear box (21), as per claim 14; and 

wherein the top surface of the gear box (21) comprises a cover (53) attached thereto with 
threaded fasteners (unnumbered, see Figure 2), as per claim 18; and 

wherein the generally vertical shaft (45) has a first section (see the top section shown in 
Figure 2) with a different diameter than the second section (lower section), as per claim 20. 

However, Lurwig fails to disclose a grass mowing machine having an operator platform, 
an engine, a transmission connected to the engine, and a generally horizontal shaft extending 
from the transmission, the generally horizontal shaft having a first end and a second end; 
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the gear box positioned between the mower deck and operator platform, as per claim 14; 

and 

further comprising a pulley connected to the generally vertical shaft, and a belt wound 
around the pulley to turn a plurality of rotary cutting blades, as per claim 15; and 

further comprising an operating seat mounted on the operator platform, as per claim 17. 

Samejima '885 discloses a grass mowing machine (8) having an operator platform (5, 7), 
an engine (54), a transmission (56) connected to the engine (54), and a generally horizontal shaft 
(not shown) extending from the transmission (56), the generally horizontal shaft having a first 
end and a second end; 

the gear box (71) positioned between the mower deck (9) and operator platform (5, 7), as 
per claim 14; and 

further comprising a pulley (13) connected to the generally vertical shaft (12), and a belt 
(14) wound around the pulley (13) to turn a plurality of rotary cutting blades (10, see Figure 12), 
as per claim 15; and 

further comprising an operating seat (7)mounted on the operator platform (5, 7), as per 
claim 17. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the mowing machine of Samejima 4 88 5 with the gear box of 
Lurwig in order to provide drive for multiple functions. 

7. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lurwing in view 
of Samejima c 885 as applied to claim 14 above, and further in view of van derLely '359. 
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The device is disclosed as applied above. However, the combination fails to disclose 
wherein the pair of spiral bevel gears have different diameters. 

Van der Lely '359 discloses a similar device wherein the pair of spiral bevel gears (42, 
45) have different diameters. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the different bevel gears of van der Lely '359 on the gear box of 
Lurwig and Samejima c 885 in order to reduce the speed of the shaft. 

Response to Arguments 
8. In response to applicant's argument that Lurwig and Samejima '561 fail to disclose a 
riding mower, a recitation of the intended use of the claimed invention must result in a structural 
difference between the claimed invention and the prior art in order to patentably distinguish the 
claimed invention from the prior art. If the prior art structure is capable of performing the 
intended use, then it meets the claim. See In re Casey, 370 F.2d 576, 152 USPQ 235 (CCPA 
1967) and In re Otto, 312 F.2d 937, 939, 136 USPQ 458, 459 (CCPA 1963). There is no 
criticality of a riding mower that would require the low-profile gearbox housing of the invention 
to be mounted only to a "riding mower". The invention could be used on a tractor or a push- 
mower with no adverse results. 

Aside from the intended use problem, it is unclear how the tractor of Lurwig which tows 
a mower is not a "riding mower". The tractor is ridden and it mows grass. 

Regarding the arguments of claim 9, using the cover of Lurwig on the device of 
Samejima '561 would make the gearing more easily accessible for maintenance. 



Application/Control Number: 10/763,706 
Art Unit: 3671 



Page 9 



Applicant's arguments have been fully considered but they are not persuasive. 



Conclusion 



Any inquiry concerning this communication or earlier communications from the 



examiner should be directed to Alicia M. Torres whose telephone number is 571-272-6997. The 



examiner can normally be reached Monday through Thursday from 7:00 a.m. - 4:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will, can be reached at 571-272-6998. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the group receptionist whose telephone number is 703-305-1 113. The fax 
number for this Group is 571-273-8300. 



Supervisory Patent Examiner 
Group Art Unit 3671 



Thomas B. Will 




AMT 

July 22, 2005 



